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RFMARKS 

Claims 1-49, 55, 57-61. 64-68, 73 and 77-92 are pending. By this Supplement 
Amendment, Cairns 73, 86 and 92 are amended with regard to the angle 6. Should any fees 
b e necessary ,0 effect entry of tiris response, the Paten, Office is autirorised to charge Deposit 
Account No. 030975, under Order No. 009919/026513 6. 

,„ the January 22, 2002 Office Action, a number of prior art rejections are presented 
under 35 U.S.C. §§ 102(b)/103(a). in particular, claims 40, 4,, 45-59, 76 and 81-84 were 
rejected under 35 U.S.C. §§ 102(b), i03(a) over Yasui; claims 42 and 43 were rejected under 
35 U.S.C. § 103(a) over Yasui; Cairn 55 was rejected under 35 U.S.C. § 103(a) over Marier; 
claims 60 and 61 were rejected under 35 U ACS 103(a) over Preble; and claim 73 was 
rejected under 35 U.S.C. § 103(a) over Trautwein. 

To determine whedrer the subject matter of an invention is unobvious over the prior 
art, courts consider (!) Ore scope and content of ft. prior art; (2) the differences between the 
prior art and the claimed invention; (3) the level of ordinary skill in the art, and (4) any 
objective indicia of non-obviousness. See GraHa* v. **- Deere Co., 383 U.S. 1, 17-.8, 148 
USPQ 459, 467 (.966). Various objective indicia of non-obviousness, which, if proven, must 
be considered by the Patent Office, include: (1) evidence of unexpected resuits or properties 
of the claimed invention; (2, the commercial success of tire patented invention; (3) a long fel, 
bu, unsolved need in the art forme sotation of the invention; (4) the failure of others to so.ve 
tire problem; (5) copying by competitors (tire infringer) of the Calmed invention; (6, showing 
of industiy respect for the paten, (i.e. licensing thereof); and (7, skepticism expressed by 
skiUed workers in tire field as to a solution to tire problem presented before tire invention was 
made. See In re Rouffe,, 149 F.3d 1350, 1355, 47 USPQ2d ,453, 1456 (Fed. dr. .998) 
(citations omitted). 'Evidence of [such] secondary considerations . . . may . . . es*b,ish that 
an invention appearing to have been obvious in Ugh. of tire prior art - no,, Mco S~*rt 
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C«p. v. r««»« 808 F.2d 1490, 1500 (Fed. Cir. 1986) (citations omitted). 

However, a clear unmistakable connection is reared beween the attributes of the invention 
and the secondary considerations. See e.g., Gamoro Lundia AB , Bax.er HeaUhcare Corp., 
110 F.3d 1573, 1579, 42 USPQ2d 1378, 1384 (Fed. Cir. 1997); Democo Corp. , F. Von 

r j ocic ~>a n«7 nQ4 7 USP02d 1222, 1226 (Fed. Cir. 1988). 
Langsdorff Licensing Ltd., 851 F.2d 1387, 1394, / U&f^za ^ , 

Attached hereto is a Declaration Mr. Robert Handfield, the project manager for the 

subject matter disclosed in this application, showing that the claims of the present application 

which are currently rejected over prior art include non-obvious features that make them 

commercially successful. Those same features are ones that were against conventional 

thinking in the snowmobile art, as stated in various ones of the Exhibits supporting Mr. 

Handfield's Declaration. See for example, Exhibit D, page 23: 

» When Ski-Doo went one step further and moved the heaviest component 
on a snowmobile forward (the driver), then moved the engine rearward, they 
su^ck rnTchord in the business. The moving of the riders' wexght forward 
X ch'sis into what is most easily described as an ATV/mo orcyde 
posture, changed longstanding ergonomic rules common to all current 
snowmobiles." 

This evidence was not earlier presented because it only recently became available 
since the initial release of the "REV" in late December 2001. Various aspects of the "REV" 
are the subject matter of the present application. 

Accordingly, for those claims rejected under Section 103(a), the Patent Office is 
required to consider the attached Declaration and supporting exhibits, which constitute 
"objective evidence of non-obviousness." The Exhibits referred to in Mr. Handfield's 
Declaration demonstrate (1) the commercial success of the claimed invention; (2) evidence of 
unexpected results or properties of the claimed invention; (3) a long felt but unsolved need in 
the snowmobile art for the solution of the invention (e.g., moving the rider and/or steering 
device forward and/or the footrest rearward, to position the rider and/or passenger into a more 
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active position); (4) the failure of others to solve the probiem; and (5) industry respect for the 
REV. Moreover, there is a dear nexus between what is claimed and the reasons why the 

REV is commercially successful. 

to addition, the Declaration includes information which the Patent Office should 
consider in relation to me rejection se, forth under 35 U.S.C. {1 12, firs, paragraph. In 
particular, paragraphs 46 and 47 of the Declaration explain how the drawings originally filed 
with the app.ica.ion were schematic in nature, but tha, one of ordinary skill in the art, such as 
Mr. Handfield, would have understood how to make a fully operational and steerable 
snowmobile according to what is described in the present specification and shown in the 
original drawings. 

Finally, paragraphs 44 and 45 of the Declaration describe mat one of ordinary skill in 
me ar, wou.d * have provided Yasui with ,.-W. as recited in claim 88, which depends 

from claim 40. 

Attached hereto is a marked-up version of the changes made to the specification and 
claims by the current amendment. The attached Appendix is captioned ^^r^fl. 
markings to «h™v changes made". 
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Should the Examiner believe that anything further is desirable to place the application 
in better condition for allowance, he is invited to contact the undersigned at the telephone 

number listed below. 

Respectfully submitted, 
Pillsbury Winthrop LLP 



PTB/jck 
Enclosures: 
Appendix 

Declaration with Exhibits 

Post Office Box 10500 
McLean, VA 22102 
(703) 905-2000 



By:. 




'aul T. Bowen 
Registration No.: 38,009 
Tel. No.: (703) 905-2020 
Fax No.: (703) 905-2500 
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APPENDIX 

VFRSTON WITH MARKINGS T O SHOW CHANGES MADE 

TN THE CLAIMS : 

Please amend claims 73, 86 and 92, as follows: 

73. (Thrice Amended) A snowmobile, comprising: 

a frame; 

a straddle seat disposed on the frame; 

an engine disposed on the frame in front of the seat; 

two skis disposed on the frame; 

a steering device disposed on the frame and operatively connected to the two skis for 

steering the snowmobile; and 

right and left sideboards extending laterally from the frame below the seat on either 
side thereof, each of the sideboards having a forward portion suitable for placement of a 
rider's foot thereon, the forward portion of each sideboard disposed at an angle A with 

horizontal that is -5° to -10° ; and 

right and left toe-holds disposed respectively above the rider's toes in a vertical plane 
for allowing the rider to releasably secure himself to the snowmobile. 



86. (Amended) A snowmobile, comprising: 
a frame; 

a straddle seat disposed on the frame; 

an engine disposed on the frame in front of the seat; 

two skis disposed on the frame; 
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right and left sideboards extending laterally from the frame below the seat on either 
side thereof, each of the sideboards having a forward portion disposed at an angle A with 
horizontal that is -5° to -10° ; and 

right and left toe-holds associated with the right and left sideboards to allow the rider 
to releasably secure himself to the snowmobile. 

92. (Amended) An assembly comprising: 

a frame including a tunnel; 

a straddle seat mounted on the frame; 

an engine disposed on the frame in front of the seat; 

two skis disposed on the frame; 

a steering shaft operatively connected to the two skis, the steering shaft being disposed 
over the engine at an angle s of between 25° and 40° from vertical; 

wherein the tunnel supports a drive belt coupled to the engine and defines a footrest 
on each side of the seat that is inclined at an angle A with horizontal that is between 0° to 
[-5°] and 

wherein a forward-most axle of the drive belt is positioned rearward of the steering 

device. 

End of Appendix 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re PATENT APPLICATION OF 

GIROUARD et al. Group Art Unit: 3618 

Appln. No, 09/472134 Examiner: Anne Marie Boehler 

, ^ u tj 1QQQ Confirmation No.: 8367 

Filed: December 23, 1999 ^ 

Title: SNOWMOBILE 



***** 



3. 
4. 



PECJ^ATJQN^^ 
I hereby declare that: 

,. I was the project manager for the "REV" snowmobile, aspects of which are covered in 

the above-identified application. 
2 . I graduated from Polytechnic, Montreal University in 1990, with a degree in 

Mechanical Engineering. 

I have 9.5 years of experience in the field of designing snowmobiles. 
I have been employed by Bombardier, Inc., the assignee of the above-identified 
application, for 9.5 years. 

I have read and understand the application and now Pending Claims in the above- 
identified patent application. The Pending Claims are attached as Exhibit A. 
I have also reviewed the following articles, which are contained within the indicated 

attached Exhibits: 

Exhibit C: SnoWest, "2003 Sneak Preview", March, 2002, Vol. 29, No. 3, page 
42. 

Exhibit D: 6>m^^^^^ ^Z^T^^ 
pages 22-24, Vol. 10, No. 4, Apnl 2002. 



•303000023-1 



GIROUARD et al. — Appln. No. 09^472134_ - Attorney DockerNo.: 9919/265136 

ExhibitE: c-„.^ - World's «■ <= ""'<■ Magazine. Advertisement 

entitled "We've done it", March 2002. 

Exhibit F . cwoc» T p.v National. "Changing It All! Ski-Doc's 2003 Lineup 

J^fBond", page 6; "Racing is in your blood. Winnmgtsm ours ,Vol.29,No. 15, 
April 1,2002. 

FxhibitH- - The Sr Authority "One for the ages - 

£Jt££ REV Not your Dad's Machine", page 15, Vol. 29, ko. 14, March 25, 
2002. 

Exhibit I- SnowWj*^^ f v f™ ™* 7g 

No. 13, February 25, 2002. 

Exhibit!: - ^ Snowmobile. Racing Authority, "MX Z REV 

ReTfines the Sport", pages 20-21, Vol. 29,No. 12, February 18, 2002. 

7. Bombardier's "REV", short for "revolution" is the primary snowmobile mentioned in 
Exhibits B-J, and is the subject matter covered in the above-identified application. 

8. The articles attached as Exhibits B-J accentuate features that, a, least in part, make the 
REV-io1n^S^s^> summary, the articles overwhelmingly support the 
.oa^toSSF^^I *« conventional since i, completely redefines me manner 
in which a rider is positioned on the snowmobile. For examp.e, Exhibits B-J prim ou, the 
following advantages: ' 1) me rider is moved to a new position that accomplishes the goal 
of "mass centralization" better than any other snowmobile since the rider's center of 
gravity is closer to the snowmobile's center of gravity - a concept tha, was completely 
counterintuitive in the snowmobile art, 2) most of the weigh, of me snowmobile is moved 
toward the machine's center of gravity, which offers the best handling chamc.eris.ics; 3) 
the REV allows the driver to stand easier when encountering bumps on the Bail because 
thigh muscles rather than arm muscles are used primarily -therefore the bumps have less 
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impact on the driver; 4) the engine is moved back (e.g., 2.6 inches) and down (e.g., 1.25 
inches); 5) the steering post is move above the engine rather than behind it; 6) the 
footrests of the snowmobile are positioned such that the rider's feet are slightly rearward 
of the center of gravity of the vehicle; 7) the footrests are downwardly inclined such that 
the rider's feet are toe-down, which facilitates the ability of the rider to raise off the seat; 
8) a passenger can be positioned in a more comfortable position; and 9) the rider's view 
of the trail is improved due to the forward seating position. 

9. I will now identify those portions of Exhibits B-J that relate to the claim features 
described below in paragraphs 29-43. I have provided underlining for emphasis. 

10. Exhibit B, page30: 

"The new REV is different in a good way. It chan ts the way a driver sits, leans and rides 
n ^^i- Fve.rvthin g conv ention,! rtxi.it snowmobile er gonomics was re-thought 
^ intn , nifty package. The^xewde^i^^ wH P ht toward the 

|inrhin „^^. fr ^tv which offer- the best handling characteristics. Italsojnoyes 
thr ri ^n ^ f a „W forward than traditional snovmiohile confirmations, and the 
^„ w * „ QO-degree angle The design allow. a driver to stand easier when 
rnrTT11 ^ rM ^ Y K,nnn g «ntnetnul. The shift in driver position was a part of a whole 
chassis redesign. . . . \™» engineers! set goals that included better ergonomics ; more 
chassis rigidity; more mass centralization; a new front suspension; easier access to 
mechanical parts; and weight reduction and met them straight on. . . . The new chassis 

Hi — ipr ™pi~"» *» mo ^ tlM> hack 2 6 inrhPS ™* ^ ' ***** 

„ nrrrl t~ "~ ™ ^ ™« ^ ^ W thP ™ ? ™ ^ ^ 

and behind it." 
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H.ExhibitB,page31: "In The Real World - Climbing the REV, drivers notice the new 
an A orprmnmir.s immediately. With the shift forward and knees at a 90-degree 
angle it takes some time to get accustomed to the n ew position . Drivers quickly learn that 
simply leaning out when bolting around corners is not the most efficient. Not in this 
setup. On the REV, leaning forward and out is the way to go. It takes a few turns to get 
this down, but once in the groove it's second nature and feels more natural. Stajidingjo 

th. hnmns on *~ takes little effort. It's simple as standing up from sitting in a 
chair. ^^1*. Ho all the work: Drivers will feel it after the ride. But bodies will 
adjust to the new way of riding." 

12. Exhibit C, page 42: 

"The latest is Ski-Doo's new REV platform, home of the MX Z (X package - spring 
only -and Sport package). There are a lot of unique features about this trail sled, but on, 
nf th , ^ w-^n p the driv er positioning . It's p rett y much unlike anything you're 
fi^w^th „t least sled wise. And it definitely takes some getting used to. ... The 
„ rnt r ^,^ r ^Uv forces vo u to ride rip ht up front. That helps keep the center of 
r^t y low and ri g h t ™ ^ ™ind1e of the machine, improving handling immensely . The 
rider sits 12 inches more forward the front of the sled than on a conventional machine. 

Those two areas were part of the goal of Ski-Doo when designing the sled - 
New ergonomics and mass centralization. To hel p on obtaining the lower center of 
r „Au, the motor has r~- ™ved 2.6 inches bark and 1 .25 inches lower- The other goal 

was to reduce weight." 
13. Exhibit D, page 6: 

"Clearly the excitement surrounding model year '03 started early when Ski-Doo 
pulled the sheets off their revolutionary "Rev" chassis one week before Christmas. . . . 
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*.. f -*.^*— — — 

seasjfflimoiLH^^ 
14 Exhibit D, page 7, inset photo of the REV: 

. ™.M1hesickofhearingtheOFstalking 
"By the beginning of next season we guarantee you 11 be stek ot 

- — I na oy e aS e,.e R evpie Wred he t eae I n„ns m ,es tod esi g » 
exttenteiyweU. ^elose.at.ete.ationshipof^eengUtean.ttannypackageto.e 
^an.thetiaefsfoottes. ^O!,^^^ 



on 

pver ridden: 



15. Exhibit D, page 22-24: 

( ^ fc .----*--*»'--' te *• b **■- ,,,i, * ,, ; 

— etoftheKEV,. ... ^^^^^ 

at first The Rev employs three 

riders^liii^^ 

i. u ;cW the "Revolution" chassis. They are 
foundational design elements which are the basis for the Revo 

• <n rentralized mass; and 3) Reduced weight- 
1) Improved rider ergonomics; 2) Centralized m 
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QeMMtarfe^^ 

^JWnt than anvthinp we've ever tested. 

Looking closely * Arctic Cat- . new ZR 440 Sno-Pro chassis . . . you'll notice tha, it 
addresses two of the ReVs three design parameters. The AC p.atfon„ reduces weigh, and 
cen.ra.izes mass bu, has not aitered basic snowmobile ergonomics, so familiar ,0 all of us 
who ride. wtoSkH^c^LO!^^ 
.nowrac^UeJo^^ 

Qim!2iU ^^ Bymovmgmeen.ireweigh.oftheriderto 
me middle of me sled, Ski-Doo accomplished «wo «nrela.ed but very important goals. 
Firs, centralizing chassis components, as Arctic Cat has done is honourable if the design 
goal is to achieve centralized mas, Unfortunately, the heavies, piece of the modem 
snowmobile is still [me driver]. S^H^i^m^A^iMm^ 

^^^mm^^^ - d « h wi,h0Ut spinning * e M8ine 

around backwards. . . - 

The second effect of moving the rider forward is possibly the most revolutionary piece 

of the REV puzzle. Here's why. Standmgjhjo^^ 
^ejvmthe^ito^^ 

^fesjhej^c^^ This dynamic change in rider 

posture is a. firs, somewha, disconcertmg. However, once we realized mis is exactly me 
way we reac, when riding an ATV or dirt bike, we began to feel more comfortable. After 
3B j ie u lfi f J idm^^ 
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„ ^^^^^^^ 

.^ratherthantoeupposmon. WtalethB 

— te ^ lW lt — — 
i.feeUrigWandwou.dn-.youknov,..,.^ 

BjaMSiciiffel^^ 
17. Exhibit E, pag« 3", 35 and 37: WMSSffl nettsafe <** 

-7;*: — — 

maybere sistaat,ochan g efor.he 

Vnu mav not even like ^ki w 
answer to this quesnon. You m ^^j^udeaboutateU 

u « h P like witt^affisiassss- 



•30300023-1 



7 



GIROUARD et al. ~ ^pln. No. 09/472134 - Attorney DockfL: 9919/265136 

What is this thing all about? Ihethepr^^^ 
anther^^ 

R£Y ^ bgD ^^ cladding is that not only is the en ginemoyed 

^^^^ with their snocross 

mLjLJmj ^^ hv r ~ ~*™"v forward too. As a matter offact, the REV's 

riding position is so far forward, you could put a second passenger behind the driver and 
they'd still be no further rearward than they'd be when seated in the driver's seat on a 
regular snowmobile. 

IMil§Lie§u ^^ Because of the rider's far-forward seating posture 

(you're actually sitting right above the front arm of the skid frame), thebump^h^ 
jeve^e^^ 
garbage 

^^^^ Everything else is pure 

snowmobile. All the feedback into your senses is similar to what you're been used to. 
Leadership 

It's tough to deny that Ski-Doo is showing strong leadership in the industry. ... It 
takes raw courage to obsolete products which have been nothing short of excellent in the 
past. Perhaps the best Ski-Doo snowmobiles ever built are the ZX bodied ones offered in 
2002 and 2003. To fold and spindle those sleds and replace them with the REV platform 
overthenextfewyearsisabold,bravemove. Some would say insane. The only sensible 
explanation is that they have something better to offer. Oyerjh^ne,^^ 

w. ..mole the new REV, they will com eto see the lo pic in Ski-Poo' s 
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)nn - itinn TH PP y .ore tha n j -- - f™ 1 ™nr™t. ™> thi nk it might be the 
cnnwmobile of the future ." 
18. Exhibit E, page 43: 

"It's almost impossible to gain an accurate appraisal of the REV without riding it for an 

extended period. it^ojUf^^ 

behave. Furthermore, it has so many technical changes and innovations, conventional 
thinking has to have time to adapt. 

Feels Different 
To begin with, ^rid^eatin^^ 

~- v^r feet are curled up^neatou so you're actually seated in kind of a 
crouched position. . . . You're butt is actually positioned over the from arm of the 
suspension and Mttin^ta^^ from * e C ™ Ch 

that you can instantly prepare for trail hits. Truth is, y^rer^t^ like 
you do on a conventional sled anyway. Bexa^^ 

ofSailbur^^ y ° U ' d 
get if you were sitting closer to the rear like on a "normal sled. . . . 

How They Got There 

Chassis stiffness and centralized mass are the two concepts which have been integral to 
the evolution of the REV from day one. . . .T he engine is mounte dfi irther back (about 2 
^anddownabi Uower and the airbox has been relocated to the side panel of the 
hood instead of directly behind the carbs. . . . Ski-Doo has taken this 'ball of mass in the 
mid dle of the sled% concept further than anyone else and it makes the REV very stable 
when turning or riding over rough terrain. 
Like a Bike 
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Looking out over the hood, youTe suddenly aware y^en gh, omthete on the ft v n , 
oJMm . There's very little hood showing bu, the view of the trail is panoramic and the 
Precision Skis are completely visible. . . . 

Talk Won't Do It 

There's no question [the REV] will cause much chin scratching and postulating about 
whether or no, it belongs in snowmobile's future. Converts will be won over, one a. a 
time. They'llridei.andmey'llknow...becauseu 5 eproofisintheridmg. IfejWseM; 

it a nH you can't <*™y it's better." 
19. Exhibit E, page 43 (inset photos): 

"Here's an interesting comparison between the REV and the ZX. Note the rider's seating 
position in relation to the two yellow idler wheels in the skidframe. Also, check out 
where the engine's cylinder heads are in relation to the steering head. How about the 
proximity of the rider's shin to the secondary clutch?" 
20. Exhibit F (Advertisement): 
"Overview 

.jheREVco^M^^ 

ina ^^^ The REV platform marks a new era in 

snowmobile interaction between the rider and machine.' . . . 
Riding Position 

Some riders will be impressed with the new iron, suspension, or the futuristic look of the 
machine . -~ * .!■ »bou. tbe rider notion - it chan r - the w, y the rider interact 
with the vehicle . The REV truly takes snowmobiling to a new level. . . . 
Because you're seated so far forward, the leverage of the trail bumps is lessened and your 
body is only absorbing a fraction of the impact you'd get if you were sitting closer ,0 the 
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rear like on a normal sled. . . . 

You quicUy discover having your knees under you is a huge advantage on a shelled-ou, 
rrai, and posting for the bumps has never fel. more natural than on .his very different Ski- 

Doo.... 

Suspension & Ride. . . 
Thefeelingo^o^^ 

wasn't sore after riding this sled for over a hundred miles!'.... 
The sled is technic* fascinating, bu, th^WliMewe^^ 

■A. q uantum -'■■n f- f " r snowmobiling . . . . 

Sjd^hMjake^^ 

a^neejse^il^^ 

The REV will turn like it's on rails and because of the stifihess of me chassis and the 
compliance of the A-frames the skis will stay glued down with virtually no ski-lift.... 

REVolution 

QeRBVis^oJoSatodiffi^^ 

the snowmobile . . . . 

The tall, driver-forward design might be the biggest change in the snowmobiling 
experience since this company rolled out die rider-over-brnnel concept in 1959. . . . 
This snowmobile will affec, me industty in a very positive way - future machines wil! be 
inHuenced by it. The REV takes convention "in the box' thinking and tosses it ou, the 
window -it's the next step in sled evolution...." 
21. Exhibits G-J are copies of articles from SnowWeei a weekly pubhcation covering 
snowmobile racing. Exhibits O and I are indicative of me REVs acceptance and 
dominance in the snowmobile racing industry. The reasons for acceptance and 
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dominance are due, at least in part, to the features recited above, in which the rider's 
positioning on the REV is radically changed from the norm. 
22. Exhibit G includes a first advertisement stating that "the new MX Z REV completely 
dominated, winning 15 of the 17 races it started." Exhibit G includes a second 
advertisement stating that the MX Z won "12 of 14 victories in WSA and Indoor Circuit 
Pro Open events. Dominating wins by six different riders, . . .". 

23. Exhibit G, page 6, includes a short article entitled "Bond, James Bond", in which it is 
indicated that the MX Z REV will be featured in the next James Bond movie. It is a great 
honor that the REV was selected to be in the Bond movie - a hallmark of product 

innovation. 

24. Exhibit H, page 15 states: 

-After throwing a leg over for the fir,, time, we weren't ready (or aeeustomed) to thenew 
seaflngjoifion. After putting eountless miles on it a. Rode Reports rno,, everyone who 
pilntpH it en joved the experience." 
25. Exhibit I includes an advertisement stating: 

"Four races, four Ski-Doo X-Team victories and one radical sled. The MX Z-REV. 
That's all you need to know about last weekend's Open Class competition. In Vernon, 
New York, Justin Tate won the WSA Semi-Pro heat, Curt Peterson flew across the finish 
line first. Back in Motown, Pro Open ace Blair Morgan and Semi-Pro X-Teamer Steven 
Taylor stormed in to the Pontiac Silverdome and blew everyone out in the Super Sno- 
Cross Series. Fact is, this sled hauls just about anyone who rids it to victory." 

26. Exhibit I, page 18: 

"There's a ton of new things coming from Ski-Doo that will make any snowmobiler 
drool. Model year 2003 will go down as one of the most forward-thinldng years in 
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[snowmobiling], and Ski-Doo is one of the manufacturers leading the charge. The 
.nm panv first t*»^ »« with its new REV platfo rm that redefined rider placement on a 
- M tuo pfv m nve. s riders 1 ? ™»™ farther forward on the machine, and moved the 
majority of the wei pht towar d the sled's center of gravity." 

27. Exhibit J, page 18: 

"W-TWc newest creation in snowmobiles throws c onventionalism to the wind . 

For the 2003 model year, Ski-Doo offers a uniq ue way of riding a snowmobile with its 

new MX Z REV platform. 

The REV (short far Revolution^ takes everything conventional about snowmobile 

and tak es it one stet> further . The new design moves riders 12 inches farther 
forward than traditional snowmobile configuration. Instead of having their legs stretched 
in front, the driver's knees bend at a 90-degree angle. The desipn allows a driver to stand 
easier when encountering na stv bumps on the trail. 

The new design moves most of the weight toward the machine's center of gravity, 
which offers better handling characteristics. The shift in driver position was a part of the 

whole chassis redesign 

The new chassis design allowed engineers to move the engine hack 2.6 inches and 

Hnwn 1 .25 inches compared to the ZX chassis 

28. Exhibit J, page 21: 

" Overall, the MX 7 offers ™™p1ete1v different. While it takes a few 

miles to adjust to the new riding position, once accustomed to it, the ride is more 
.^rtahle and feels natural. The REV feels more stable barreling around sweepers and 
standing when encountering craters on the trail is simple." 
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29. The main challenge in designing the REV was to enhance performance of the snowmobile 
as well as comfort to the rider. As evidenced by the Exhibits, we addressed this challenge 
by repositioning the rider and the components on the snowmobile in manners that were 
against conventional thinking in the snowmobile art. 

30. Claims 40-43, 45-49, 55, 60, 61, 73 and 81-84 in the above-identified application contain 
features that relate to positioning the seat, steering device and/or footrests so as to allow 
the driver to assume the unique position described in the application as well as the 
Exhibits. There is a direct connection between what is claimed and the advantages that 
make the REV commercially successful. 

31. Each of claims 40, 45, 81 and 82 recites a snowmobile comprising a steering device 
disposed on the frame and spaced forward of the seat such that, when the rider grasps the 
steering device in the standard position (in which the rider straddles the seat while the 
snowmobile is heading straight ahead on flat terrain), the rider's torso is tilted toward the 

a~*~ *nH the rider's a™* ~tend toward the steering device with the rider's 
„i w,. .nhstantiallv ™er the rider's feet . The result of the claimed arrangement is that 
the rider is in a more active riding position. This is in sharp contrast to conventional 
arrangements which resulted in a rider in a laid back or passive riding position. 
32. Each of claims 40, 45, 81 and 82 defines ranges for angles a (alpha), P (beta) and/or y 
(gamma), all of which relate to the relative positioning between the seat position, the 
steering position and the footrest position. Claims 41-43 define even more advantageous 
ranges for the angles. These angles were specifically selected to allow the rider to assume 
an active riding position that results in the advantages mentioned in the specification and 
Exhibits B-J. 



:30300023-l 



14 



GmOUA^e.a,. -fpta.No.aSMBia.-A^DocS.o, ««« 

33 By posing the sea, position, footrest position and the steering position with the angle 
ranges recited in Cairns 40-43, 45, 8, and 82, a number of advantages can be achieved, as 
mentioned in the spe.ita.ion of the above-identified app.ication. For example, 1) the 
sea, position is moved closer ,o the center of gravity of fte snowmobUe, which improve, 
handling and comfort since bumps are no, transferred to the driver with the same 
magnitude as in me prior an; 2) the footres, position is such mat a rider can easily raise 
himself from the sea, using primarily the strengft of only his legs; 3) the rider can 
maintain greater control over the snowmobile since the legs and no, fte arms are used to 
negotiate bumps; 4) «he rider's fee, „ more in line with the torso and center of gravity; 
5) the rider's view is improved since less of me snowmobile fairings and/„r windshie.d rs 
are in fte path; 6) the space for «he s,eerin g device, e.g., ,he hand.e bar, is less likely ,o 
inhere with the rider's knees since the spring position is moved forwardly; and/or 7) 
the ride for a passenger, if any, is improved. 
34. Claim 46 recites a snowmobile comprising a steering device disposed on the frame and 
spaced forward of the sea, such ma,, when Ore rider grasps the s,eering device in me 
aandard position (in which fte rider straddles fte sea, while <he snowmobile is heading 
stt aigh, ahead on fla, .errain), tMrider^sJ^^ 
H^rm^eMto^^ 

j^^eet. Also, claim 46 defines a line passing through fte steering position and fte 
S ea, position mat forms an angle * (phi) with horizontal ft* is between 1 5 and 51 
deg.es. Thisangleisuniquesinceftesea.andsteeringposinonshavebeenmoved 

forward,, as compared ,0 conventional snowmobiles. Cairn 46 also specifies fta, fte 
sea, is dimensioned ,o support a standard rider in a s^ndard riding position in which fte 
rider saddles fte sea. and ftejiil^higtaa^^ 
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„ b ^^^^^^^^ 
isheadin g s<rai*.aheadonflat.err ^.o^pa.We^^on 

.,„ 0^ 47-49 define the angle* (phi) m 
associated with convention* snowmob,les. Claims 

mo re specifics, a Unel^een m es,eeringposi«onand,hesea. 
„ Claim 55 defines a snowmobile wherem a line be.we 

lell(m u, Wi ma,inebe««een«nesea,pos i tio»andmet„po f d 1 e 

position fonn an angle u W «• 

i „ „„,, ,o de2 rees. That range of angles is oniq 
windshield that lies between 10 and 20 degr 

tapI ovingeom t o rt andnde,and,o t mes E e ^ 
, • Shields to produce similar results. In my view, 

— — -rrr= ==" 

M^ightwonldbe^toeiutermovemeseatfo 

, f the seat to a more forward position in the REV chang 
Shield. Movemen.oftheseat.oa g ee Exhibit C, page 

.on^ngergonomicrmeseommontoallcurrentsnowmob,,^ 

„ m ore advantageous angle u of 18 degrees. 
23 . Claim 57 defines an even more advan 

wherein the forward-most axle is p 

of the ste ering device such that the center of gravity 
of a rearward-most portion of the steering 

A of the rearward-most portion of the steering device, 
most drive axle are disposed on the frame torw 
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to forward-most drive axle is positioned rearward of a rearwa,d-mos, portion of the 
steeringdevice so tha, the center of gravis is rearward of the rearward-most portion of 

the steering device. 

38 Claims 60 and 61 directly relate to the positioning of the center of gravity of the 

snowmobile (without the driver) in relation to the steering device and the forward-mos, 
drive axle mounted on the frame. Specific*, positioning *e center of gravity of the 
snowmobile rearward of the steering position helps provide good dyrramic stability 
. because the rider's center of gravity is then closer to the center of gravity of the 
snowmobile. In my view, it would no, have been obvious to have re-arranged Preble * 
adopt the claimed structure because to do so would have required a complete 
reconfiguration of Preble's pa*s to achieve what would only be marginal benefits, if any, 
for that particular snowmobile structure. 
39. Claim 73 relates to a snowmobile including right and left sideboards extending laterally 
from the frame below the sea, on either side thereof, each of the sideboards having a 
forward portion suitable for placement of a rider's foot thereon, the forward portion of 
each sideward disposed at an angle A with horizontal that is -5° See also claims 85 and 
86. 

40 The angle A effectively results in a configuration in which the rider's toes are toe dow., 
rather man toe up, as is the case with most conventional snowmobiles. This -« down- 
configuration is really the result of reconfiguring the snowmobile such mat the position of 
the rider is more forward as compared to the position of riders on conventiona! 
snowmobiles. When the sea, of the snowmobile is moved forward, and the steering 
device is moved forward, «he natura. pudency is for tire rider's fee, ,o shift back 
assume the « down position, in which tire rider can more actively U*e on rugged *rrain 
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by flexing at the knees, rather than relying on the arms, as is the case with conventional 
snowmobiles. The angle A allows the rider to more easily raise himself off the seat to 
overcome obstacles. Trautwein has no appreciation for these problems or advantages. 
41 . Claim 73 also recites right and left toe-holds disposed respectively above the rider's toes 
in a vertical plane for allowing the rider to releasably secure himself to the snowmobile. 
The forward-most surface in Trautwein, which is forward of each of the rider's toes, does 
notamounttoatoeholddisposedabov^therider'stoe. Nor does the Trautwein surface 
allow the rider to releasably secure himself to the snowmobile, as claimed. In my 
opinion, Trautwein discloses no "toe-hold" whatsoever, as that term is commonly 
understood in the snowmobile art. See also claim 86. 
42. Claim 84 relates to a snowmobile in which a distance between a vertical line passing 
through the first center of gravity (of the snowmobile without the rider) and a vertical line 
passing through the second center of gravity (of the snowmobile with the rider) is between 
Ocm and 14cm. By minimizing the differential between the horizontal distances, dynamic 
handling is improved and the rider is located closer to the snowmobile's center of gravity, 
which improves comfort by minimizing the effect of bumps on the rider. See also claim 
87. 

43 . Claim 85 relates to a snowmobile having a center of gravity without the rider. The 
snowmobile includes frame including a pair of footrests each defining a forward-most 
surface and a tunnel defining an upper-most surface. A forward-most drive track axle is 
disposed on the frame forward of the pair of footrests and forward of the center of gravity. 
An angle between a line passing through the forward-most drive track axle and the center 
of gravity and a horizontal line passing through the forward-most drive track axle is less 
than 55 degrees. The center of gravity is positioned below the upper-most surface of the 
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tunnel, which is in contrast to conventional snowmobiles where the center of gravity is 
above the tunnel. See Figure 5 of the present application. The center of gravity is 
positioned in substantial alignment with the forward-most surface of each of said pair of 
footrests. Accordingly, the rider's feet are more vertically aligned with the center of 
gravity of the rider, which improves handling. 
44. Claim 92 recites an assembly comprising a frame including a tunnel; a straddle seat 
mounted on the frame; an engine disposed on the frame in front of the seat; and two skis 
disposed on the frame; a steering shaft operatively connected to the two skis, the steering 
shaft being disposed over the engine at an angle 6 of between 25° and 40° from vertical. 
Selection of the angle in this range is steeper than on conventional snowmobiles, and is 
advantageous because the turning force applied by the rider is more directly applied- to 
steer the vehicle, and because it facilitates placement of the steering position in a position 
forward of that for a conventional snowmobile. The tunnel supports a drive belt coupled 
to the engine and defines a footrest on each side of the seat that is inclined at an angle A 
with horizontal that is between 0° to -5°, and a forward-most axle of the drive belt is 
positioned rearward of the steering device. 

45. Claim 88 depends from claim 40 and recites a tunnel and an endless drive track housed 
within the tunnel. The endless drive track is operatively coupled to the engine. The 
tunnel is shown, for example, in Figures 5-18. 

46. In my view, it would not have been obvious to have provided Yasui with a tunnel, as 
recited in claim 88. In fact, Yasui's vehicle, which is commonly known in the industry as 
the Snoscoot, is not regarded as a snowmobile generally because of its miniature size. 
"Yamaha doesn't even refer to this wild-looking, small machine as a snowmobile . . . it's 
a snow vehicle, that is, a design all to itself." In fact, the Snoscoot was specifically 
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designed without a tunnel, probably due to its small size. "There is no tunnel as such. 
Instead, the track and skidframe are protected by a plastic guard." See Exhibit K, 
^nn^M^s, "Introducing The Best Selection Of New Models Ever", 1988. 
47. My understanding is that the claims in the above-identified application are rejected under 
35 U.S.C. §112, first paragraph, based on the depicted relationship between the steering 
wheel and the windshield. In particular, the position of the Patent Office is that the 
application does not teach one of ordinary skill in the art how to make a steerable 
snowmobile, since the handlebars are shown in a position very close to the windshield. 
48. My reaction to this position is that the drawings provided with the original application 
were schematic in nature. In fact, Figure 2 is much like the schematic figure shown on 
page 42 (bottom, middle) of Exhibit C. However, these schematic drawings are sufficient 
to teach one of ordinary skill in the art how to make a snowmobile with operable and 
cooperating steering and windshield assemblies. Stated differently, one of ordinary skill 
in the art would not have added a windshield to a snowmobile in a position that would 
destroy the ability to steer. In fact, the specification of the above-identified application 
teaches the exact range of angles between the top of the windshield and the seating 
position that are most desirable. See, for example, page 13, line 20 to page 14, line 6 and 
Figure 2. Moreover, it is not necessary to provide the snowmobile with a windshield, if 
that extra comfort is not desired. Figure 4 shows this embodiment. Also, the steering 
device could be a yoke or a steering wheel, which would work with the embodiment of 
Figure 2. As a further alternative, the steering device and windshield could move in 
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unison, in which case the embodiment of Figure 2, even with handlebars, would be 
operable. 

49. 1 hereby declare that all statements made herein of my knowledge are true and all 

statements made on information and belief are believed to be true; and further that these 
statements were made with knowledge that willful false statement and the like so made 
are punishable by fine or imprisonment, or both, under Section 1001 of the Title 18 of the 
United States Code and that such willful false statement may jeopardize the validity of the 
application or any patents issued from them. 
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